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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1477/2015 

U/s 341/323 I.P.C. 

  

STATE 

-Vs- 

Chandra Das 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma         .Ld. Asstt. P.P.  

For the Defence: Mr. Pramod Ch. Sarma .Ld. defence advocate 

 

Evidence recorded on: 24.05.17, 5.01.18, 20.06.18, 3.07.18, 13.07.18. 

Argument heard on: 29.09.18. 

Judgment delivered on: 12.10.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Bhola Das on 25.09.15 before I/c Solmara O.P., alleging inter alia 

that on 24.09.15 at around 5 pm, he and the FIR named accused person 

entered into an argument with each other on a petty issue and thereafter 

when the informant's brother Biren Das intervened the situation, the 

accused person armed with a 'ballam' wounded his brother and caused 

injury to him. The informant stated that the other accused Ajit Das armed 

with a dao chased them and they somehow managed to escape from P.O. 

Hence the case. 
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2. That on receipt of the ezahar at the O.P., G.D. entry was made vide 

Solmara O/P GDE no. 370 dated 24.09.15 and the same was forwarded to 

Belsor P.S. and later registered as Belsor P.S case No. 226/15 u/s 326/34 

I.P.C. On the basis of the ‘ejahar’, police started investigation and after 

completion of investigation finding prima facie materials against the 

accused person namely Chandra Das, the police submitted the case in 

Charge-sheet U/s 341/323 I.P.C. vide Charge-sheet no. 144/15 dated 

30.09.15. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 341/323 I.P.C. by this court. Now as the accused person 

was served police notice during the stage of investigation, summon was 

issued to him and on his appearance, he was allowed to go on Court-bail 

to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence – particulars of offence and substance of accusation 

for offence U/S 341/323 I.P.C was explained to the accused person and he 

was asked whether he pleaded guilty, to which he pleaded not guilty and 

claimed to be tried. 

5. That in the course of hearing the prosecution side examined 6 nos of 

witnesses. The prosecution side marked and exhibited 4 nos of 

documents. The accused person was examined U/s 313 Crpc. The defence 

case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused person on or about  24.09.15 at 

around 5 pm, at village Kaihati under Belsor P.S., 

wrongfully restrained the informant and thereby 

committed offence punishable U/s 341 I.P.C.? 
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II. Whether the accused person on the aforesaid date, 

time and place voluntarily caused hurt to the informant 

and thereby committed offence punishable U/s 323 

I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Bhola Das deposed in his evidence that the accused Chandra Das 

is from his village and the alleged incident occured on 3:30 – 4 pm, when 

he was at a mandir, the accused under drunk condition came to him and 

asked for Rs. 10 that he paid to the informant and at that time when the 

informant told the accused that he owns him 1.5 kgs of rice, so he will not 

pay Rs. 10 to him. Pw 1 deposed that the accused thereafter punched him 

on his back and when his brother Biren Das asked him as to why he was 

beating Pw 1, the accused rushed to his home and later armed with a 

ballam rushed to Biren and landed blow upon him on his left knee and 

thereafter the accused person by himself went to Solmara O.P. Pw 1 

deposed that he went to Solmara O.P. along with Biren and later police 

took Biren for treatment and Pw 1 later on lodged ezahar. 

9. Pw 1 in his cross deposed that the quarrel between him and Chandra 

lasted for 10 minutes and the distance between his and Chandra Das's 

house is about 50 meters and Jogen Das, Petla Das's houses are around 

them. Pw 1 revealed that during the incident, people were present at the 

road. Pw 1 revealed after 20 minutes while he was sitting, the accused 

person visited him on the mandir. Pw 1 revealed that he do not know 

whether the police had seized the ballam. Pw 1 revealed that he do not 

remember whether he owed Rs. 10 to the accused, or the accused liable 

to pay him rice and the same being written the ezahar filed by him. 
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10. Pw 2 – Dr. Khanindra Mohan Saud is the M.O., and on 24.09.15 at 

around 7:45 pm, he had examined Biren Das as Solmara MPHC and upon 

examination had found the following – One laceration of sized 4 x 1 cm 

into muscle, deep with bleeding over back of right knee. The injury is 

fresh, caused by blunt object.  The said injury is simple. Ext 1 is the injury 

report and Ext 1(1) is his signature. 

11. Pw 2 deposed that on the same date he had examined Chandra Das 

and found the following – No fresh injury detected. Ext 2 is the injury 

report and Ext 2(1) is his signature. 

12. Pw 2 in his cross revealed that there is less likelihood of sustaining the 

knee injury by falling and the patient was discharged after treatment. 

13. Pw 3 – Biren Das deposed in his evidence that he knows the accused 

persons and that 3 years ago, at around 4:30 pm, when he was sleeping 

in his house, he heard halla and later when he came outside of his house, 

he saw Chandra and Bhola quarrelling with each other and when he 

intervened the situation, Chandra armed with a sharp weapon hit him on 

his back of his right knee. Pw 3 deposed that his wife took him to hospital 

and stitches were administered on his wounds. Pw 3 deposed that later 

his elder brother lodged ezahar against the accused person. 

14. Pw 3 in his cross revealed that he do not know if Chandra had lodged 

case against Bhola. Pw 3 stated that he do not know if Bhola had gone to 

the house of the accused and beat him. Pw 1 stated that he do not knows 

whether police had seized the weapon of offence. Pw1 revealed that 

police had recorded his statement at hospital. Pw 1 revealed that he did 

not see Ajit Das at P.O. Pw 1 stated that he do not remember who else 

apart from Chandra and Bhola were present at P.O. 

15. Pw 4 – Dinesh Barman deposed in his evidence that he knows the 

accused person and that 2.5 – 3 years ago, at around 3 pm, he and Bhola 

were sitting on the veranda at a public mandir and later Chandra came to 
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him and asked for Rs. 10 from Bhola and they both entered into a quarrel. 

Pw 4 stated that thereafter he left for his home and he do not know what 

had happened next. 

16. Pw 4 in his cross stated that he had heard that someone had assaulted 

Chandra's wife. 

17. Pw 5 – Pulak Das deposed in his evidence that he knows the accused 

person and that 2-3 years ago, he had heard from co-villagers that a 

quarrel had took place between Chandra and Bhola. 

18. Pw 6 – I/c Shan Kr. Sarma is the I.O., and his evidence is of routine 

nature depicting the various stages of investigation. 

19. I have heard the arguments put forward by both the sides and carefully 

scrutinised the evidence on record. 

20. Before considering the evidence of the  victim and  the eye witnesses, 

let me first go through the medical evidence of the victim, which was 

admittedly conducted on 24.9.15 by Pw2(doctor) who found as follows : 

One laceration of sized 4 x 1 cm into muscle, deep with bleeding over 

back of right knee. The injury is fresh, caused by blunt object.  The said 

injury is simple. During his cross examination Pw2 categorically stated that 

there is less likelihood of the said injury being caused by falling on hard 

surface. 

21. Bearing in mind the medical evidence on record, let me appreciate the 

evidence of the victim, Pw2.  Pw2 is the injured witness and he in his 

evidence had clearly stated at the time of occurrence on hearing argument 

between Pw1 and the accused, he came out of his home and when he 

tried to break their argument, the accused hit him on his knee with a 

‘Balaam’ a spear like instrument .Close on the heels of the evidence of 

Pw2, Pw3 narrated that the accused person had hit Pw2 on his knee with 

a “Ballam”.  
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22.  The defence did not cross examine the   said witnesses in respect of 

assault on Pw2 by the accused person. On the other hand the Ld defence 

counsel in cross examination of the I.O confirmed that the Pw1 and Pw2 

in their statement before him had stated that the accused person had hit 

Pw2. 

23. Therefore, in view of the evidence on record, it is abundantly clear that 

prosecution has been successful in proving the guilt of the accused person 

beyond reasonable doubt. 

    

                                                   

 

 

 

 

 

 

 

 

 

 

                                      ORDER 

 

Hence considering the above discussion, the accused Chandra Das is 

found guilty for offence u/s 341/323 I.P.C and is accordingly convicted 

thereon.  

Heard the accused on the point of sentence. He pleaded for mercy. 

Considering that the accused had without any provocation from the victim 

had assaulted him and caused injury to him, I do not find it a fit case to 

extend the benefit of Probation of Offenders Act to the accused person. 
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Therefore, the accused is sentenced to pay a fine of  Rs 300 for offence 

u/s 341 IPC I.D to S.I of 15 days and Rs 500/for offence u/s 323 IPC I.D 

to S.I for 1 month.  

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 12th day of October, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1477/2015 

U/s 341/323 I.P.C. 

  

STATE 

-Vs- 

Chandra Das 

                                                    ..... Accused 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Bhola Das (informant), 

P.W.2: Dr. Khanindra Mohan Saud (M.O), 

P.W.3: Biren Das, 

P.W.4: Dinesh Barman, 

P.W.5: Pulak Das, 

P.W.6: Shan Kr. Sarma (I.O), 

 

2.  DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Injury report, 

Ext 1(1): Signature of M.O., 

Ext 2: Ezahar, 
Ext 2(1): Signature of informant, 
Ext 3: Sketch map, 
Ext 3(1): Signature of I.O., 
Ext 4: Charge sheet no. 144/15, 

Ext 4(1): Signature of I.O.  

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


